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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DOCKET NO. NOR 42108 

THE SPRINGFIELD TERMINAL RAILWAY COMPANY 
PETITION FOR DECLARATORY ORDER 

RESPONDENT FORE RIVER WAREHOUSING & STORAGE CO., INC.'S 
RESPONSE TO PETITIONER'S STATUS REPORT 

AND PARTIAL MOTION TO DISMISS 

NOW COMES Respondent Fore River Warehousing & Storage Co., Inc. ("Fore 

River"), and responds to Petitioner Springfield Terminal Railway Company's ("STRC") 

Status Report dated November S, 2009, and also moves to partially dismiss STRC's 

claims for 2006 demurrage. The basis for this motion is that the applicable statute of 

limitations, 49 U.S.C.A. § 11705, bars STRC*s effoil to collect all purported demurrage 

charges accruing more than three years prior to April 29,2009—the date STRC's 

complaint was filed with the United States District Court for the District of Maine (the 

"Court").' 

ARGUMENT 

Fore River largely agrees with STRC's characterization ofthe status ofthe 

proceedings before the Court. However, in addition to Fore River's general arguments 

that it cannot be held liable for demurrage charges in any amount. Fore River specifically 

challenges some ofthe purported 2006 demurrage claims on statute of limitations 

' As indicated on Exhibit A hereto, STRCs complaint is dated April 24,2009, but was actually flled with 
the United States District Court for the District of Maine on April 29,2009, according to the Clerk's office. 



grounds—and to that extent, a decision in this proceeding will be moot as lo (hose 

particular claims. 

In its March 25,2009, order the Court stated that Fore River is not foreclosed 

from so arguing: "While not foreclosing Defendant from later arguing that Springfield's 

collection should be time-barred, the Court refuses to hold that its dismissal ofthe Prior 

Litigation without prejudice provides a foundation for dismissing the current Complaint 

with prejudice. Therefore; Defendant's Motion to Dismiss is hereby DENIED 

WITHOUT PREJUDICE to Defendant renewing any arguments in favor of dismissal at a 

later date assuming those arguments are not mooted by the outcome ofthe STB 

proceeding."^ 

The Board, in its February 10,2009, decision properly applied the three-year 

statute of limitations under 49 U.S.CiA. § 11705 and determined that it would not 

consider the 2004 claims with respect to STRC's Petition for Declaratory Order 

("Petition"). Similarly, because some of STRC's 2006 demurrage claims accrued prior to 

April 29,2006, the Board should either dismiss those claims as time barred or determine 

that STRC's Petition is moot with respect to those claims. 

Pursuant to 49 U.S.C.A. § 11705(a), a cause of action to collect transportation or 

service charges, including demurrage, must be initiated three years from the date of 

accrual ofthe cause of action. Furthermore, 49 U.S.C.A. § 11705(g) provides that such a 

cause of action accrues upon "delivery or tender of delivery" by the carrier. As set forth 

below, according to STRC's own records, many ofthe cars which are purportedly subject 

to demurrage charges began accruing demurrage after they were constructively—rather 

^ The present filing addresses only the statute of limitations. Fore River reserves its right to make all 
arguments to the Court with respect to STRC's ability to recover the damages it seeks, if the Board rules in 
favor of STRC in this proceeding. 



than actually—placed with Fore River. The constnictive placement date is clearly the 

"tender of delivery" date under section 11705(g), and, therefore, the date of accrual ofthe 

three-year statute of limitations. Therefore, pursuant to section 11705, STRC's claims of 

demurrage for cars that were actually, or constructively, placed by STRC prior to April 

29,2006 are time barred. 

According to STRC's demurrage bill dated June 8,2006, (the "Bill") attached 

hereto as Exhibit B,̂  the first fifty-four cars listed in the Bill were constructively placed 

prior to April 29,2006. Applying the method STRC uses to calculate the number of 

demurrage days (i.e. total debit days less two automatic credit days for each car equals 

total demurrage days for the month) and excluding the fifty-four cars from the Bill that 

were tendered prior to April 29,2006, the total debits should be 747 and the total credits 

should be 324 for a total of 423 demurrage days. See Deposition of Michael Bostwick, 

pages 40-48, relevant excerpts attached hereto as Exhibit C. Applying the $60.00 daily 

demurrage charge to the 423 demurrage day total, the amount STRC could still 

theoretically recover on the Bill, should the Board determine Fore River is party that is 

liable for demurrage, is $25,380—^rather than the total $31,440 provided in the Bill. 

Thus, the Board's decision in this proceeding will be moot as to the demurrage 

claims as to the first fifly-four cars listed in Exhibit B, totaling $6,060 ofthe $31,440 

total, and Fore River respectfully moves that the Board dismiss those individual claims. 

CONCLUSION 

Pursuant to 49 U.S.C.A. § 11705, all purported demurrage claims accruing prior 

to April 29,2006, three years prior to the date STRC filed its complaint with the Court, 

^ The Bill was attached as part of Exhibit B to the complaint that STRC filed in the United States District 
Court in 2007—which, in turn, is Exhibit A to STRC's Petition in this proceeding. 



are barred. Accordingly, STRC's Petition for Declaratory Order must be dismissed, or 

determined to be moot, to the extent that the Petition seeks to recover purpoited 

demurrage charges accruing before April 29,2006. 

Dated: November 16,2009 Respectfully Subtaitted, 

Daniel> 
Adriannc E. Fonts 
VERRILL DANA, LLP^ 
P.O. Box 586 
One Portland Square 
Portland, ME 04112-0586 
(207) 774-4000 

Attorneys for Respondent 
Fore River Warehousing & 
Storage Co., Inc. 

CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing has been furnished to Keith R. 

Jacques, Attorney for Springfield Terminal Railway Company, Smith Elliott Smith & 

Garmey, 199 Main Street, PO Box 1179, Saco, ME 04072 via electronic i|̂ ail this 16"* 

day of November, 2009, per agreement ofthe parties to 

Dated: November 16,2009 
Daniel L. Rosenthal 
Verrill Dana, LLP 
One Portland Square 
Portland, ME 04112-0586 
(207) 774-4000 

Attorney for Respondent 
Fore River Warehousing & 
Storage Co., Inc. 
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Date Filed Docket Text 

04/29/2009 COMPLAINT against FORE RIVER WAREHOUSING AND STORAGE CO INC 

IF FILING FEE IS BEING PAID WITH A CREDIT CARD, COUNSEJ. ARE INSTRUCTED TO 
IMMEDIATELY LOGIN TO CM/ECF AND DOCKET Case Opening filing Fee Paid FOUND IN THE 
Complaints and Otiter Jiiitiating Documents CATEGORY, 

IF FILING FEE IS BEING PAID WITH A CHECK, THE COURT REQUIRES RECEIPT OF 
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PAYMENT WITHIN -/»//Ot/i?J OF THIS FILING., filed by SPmNGFIELD TERMINAL 
RAILWAY COMPANY. (Service of Process Deadline 8/27/2009) (Attachments- # 1 Exhibit 
A Freight Tariff, # 2 Exhibit B Demurrage Calculations, # 3 Exhibit C Invoicc)(bfa) (Entered: 
04/30/2009) 

CIVIL COVER SHEET, (bfa) (Entered: 04/30/2009) 

CORPORATE DISCLOSURE STATEMENT by SPRINGFIELD TERMINAL RAILWAY 
COMPANY, (bfa) (Entered: 04/30/2009) 

Filing Fee Paid via Credit Card (Filing fee $ 350 receipt number 01000000000000580755.), 
filed by SPRINGFIELD TERMINAL RAILWAY COMPANY.(JACQUES, KEITH) 
(Entered: 04/30/2009) 

Summons Issued as to FORE RIVER WAREHOUSING AND STORAGE CO INC. 

Counsel shall print the embossed summons and effect service in the manner in 
accordance with Fed.R.Civ.P.4. 

Note-If you arc using Version 6 of Adobe Acrobat, be sure the PRINT WHAT field is set 
to DOCUMENTS AND COMMENTS (Click File, then Print to check this setting). 

(bfa) (Entered: 04/30/2009) 

WAIVER OF SERVICE Returned Executed FORE RIVER WAREHOUSING AND 1 
STORAGE CO INC waiver sent on 4/29/2009. (JACQUES, KEITH) Modified on 5/20/2009 
to reflect this waiver was sent on 4/29/2009, not 5/18/2009(lrc). (Entered: 05/20/2009) 

NOTICE of Docket Entry Modification regarding 5 Waiver of Service Executed : This docket 
entry was modified to reflect that the v^ver was sent on 4/29/2009, not 5/18/2009 as 
previously docketed. (Ire) (Entered: 05/20/2009) 

Set Answer Deadline for FORE RIVER WAREHOUSING AND STORAGE CO INC-
Waiver sent on 4/29/2009: Answer due by 6/29/2009.(Ire) (Entered: 05/20/2009) 

MOTION to Dismiss by FORE RTVER WAREHOUSING AND STORAGE CO INC 
Responses due by 6/11 /2009. (Attachments: # 1 Exhibit A, # 2 Exhibit B)(ROSENTHAL, 
DANIEL) (Entered: 05/21/2009) 

set Deadlines : Fore River Warehousing and Storage Co. Inc's Corporate Disclosure Statement 
due by 5/27/2009.(mjlt) (Entered: 05/22/2009) [ 

CORPORATE DISCLOSURE STATEMENT by FORE RIVER WAREHOUSING AND 
STORAGE CO INC. (ROSENTHAL, DANIEL) (Entered: 05/22/2009) 

RESPONSE in Opposition re 6 MOTION to Dismiss filed by SPRINGFIELD TERMINAL | 
RAILWAY COMPANY. Reply due by 6/22/2009. (Attachments: # 1 Exhibit STB Decision 
and Order)(JACQUES, KEITH) (Entered: 06/11/2009) 

REPLY to Response to Motion re fi MOTION to Dismiss filed by FORE RIVER 
WAREHOUSING AND STORAGE CO INC. (ROSENTHAL, DANIEL) (Entered: 
06/19/2009) ' 

ORDER denying 6 Motion to Dismiss By JUDGE GEORGE Z. SINGAL. (Ire) (Entered: 

ittps://ecf.med.uscourts.gov/cgi-bin/DktRpt.pl?643444049706901-L_801_0-l 11/16/2009 



07/27/2009 

09/25/2009 

09/25/2009 

10/05/2009 

10/15/2009 

11 

.12 

Ii 

07/27/2009) 

Set Deadlines Pursuant to the Order entered on 7/27/2009: PlaintifPs Status Report due by 
9/25/2009.(lrc) (Entered: 07/27/2009) 

STATUS REPORT by SPRINGFIELD TERMINAL RAILWAY COMPANY. (Attachments: 
# 1 Exhibit Surface Transportation Board Docket Sheet, # 2 Exhibit Surface Transportation 
Board Decision)(JACQUES, KEITH) (Entered: 09/25/2009) 

Set Deadlines Regarding Status Report filed on 9/25/2009: Per Order #10 entered on 
7/27/2009, any supplement to Plaintiffs Status Report shall be filed by 10/13/2009.(nrg) 
(Entered; 09/25/2009) 

NOTICE/CORRESPONDENCE Re: Response to Status Report by FORE RIVER 
WAREHOUSING AND STORAGE CO INC (ROSENTHAL, DANIEL) (Entered: 
10/05/2009) 

ORDER to File Additional Status Report. Set Deadlines: Status Report due from Springfield 
Terminal Railway Company by 12/14/2009. By JUDGE GEORGE Z. SINGAL. (kic) 
(Entered: 10/15/2009) 

PACER Service Center 

Transaction Receipt 

11/16/200913:26:04 | 
PACER Login: 
Description: 
Billable Pages: 

|vd0SI3 IClientCode: 89945-1134 
lOocket Report |Searcli Criteria; 2:09-cv-00166-GZS 
|2 ICost: 0.16 

htips://ecfmed.uscourts.gov/cgi-bin/DktRpt.pl?643444049706901-L_801_0-l 11/16/2009 



fan Am Railways 

S060600152 

SPORMBFRWSl 

JULMa 
MET 30 PAYal 

PORE RIVER WAREHOUSE 

217 READ STREET 

DEMURRAGE CHARGE (UNLOADING) FOR MAY, 2006 

SEE ATTACHED 

AMOUMT DUE: $31,440.00 
PLEASE PAY BY DATE DUE » » » » » » » > 07/30/20.06 

$ 31,440.00 
PLEASE DIRECT ALL QUESTIONS TO: BILLING DEPARTMENT (978) 663-1061 

SPRINGFIELD TERMINAL RAILWAY 
P.O. BOX 11328 
BOSTON, MA 02211-1328 
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. PODE". . NUMBER DATE TYPE OF CHAROB FOR UNLOADING LOCATION 
PRDOl 007624 6/06/O6 AVERAGE AGREEMENT PORTIiAND ME 

CUSTOMER.NAME AND ADDRESS: 

FORE RIVER DIST CENTER 
217 READ ST 

PORTLAND 
0 4 1 0 3 

ME 

DESCRIPTION OF CHARGES OR SERVICES 
956 TOTAL DEBITS 

- 432 TOTAL CREDITS 
B 524 DAYS 4 CARS 216 

PLEASE DIRECT ANY QUESTIONS TO: 
MANAGER, CUSTOMER ACCOtmTZNO 
IRON HORSE PARK 
NORTH BILIiERICA MA 01862 
(iS08) 663-1062 

TO RECEIVE' PROPER CREDIT MAIL 
THIS COPY WITH YOUR CHECK TOi . 
SPRINQFIEIJD TERMINAL RAILWAY 

RATE 

60.00 
DUE DATE 
7/06/06 

CHARGES 

31,440.00 
AMOUNT DUB 
31,440.00' 

REMITTANCES OF LESS THAN BILLED AMOUNT SHOULD BE SUPPORTED 
WITH SPECIFIC ADVICE FOR THE DISCREPANT PAYMENT. 

DOS DATB 
7/06/06 

AMODNT DDE. 
31,440.00 



.CpDB •. ;*UMBBR DATE TYPE OP CHARGE FOR UNLOADING LOCATION 
FRDOl 0O7624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND ME 

CUSTOMER NAME AND ADDRESS: 

FORE RIVER DIST CENTER 
217 READ ST 

PORTLAND 
04 10 3 

'AR 
:NIT NUMBER CONTENTS 
iMRC 025016 

lEC 020022 

RLE 006264 

RLE 006295 

BOX 502124' 

KR 020271 

4RC 024 049 

'"' 502103 

iOX 502241 

lOX 502745 . 

•OX 502129 

OX 502714 

RC 007141 

OX S02578 

DX 502259 

< 731605 

IC 077294 

>X 502149 

.B 006202 

ME 

* OR * 
* PL • 
DATE TIME 

4/28/06 
5/01/06 1540 

4/26/06 
5/01/06 1540 

4/26/06 
5/01/06 1540 

4/26/06 
5/01/06 1540 

4/26/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

. 4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1S40 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

4/28/06 
5/01/06 1540 

S/02/O6 1230 

* NO * 
* RL • 
DATE TIME 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06.. 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

S/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/01/06 1900 

5/02/06 1800 

* CP 
• BR 
DATE 

4/19/06 

4/20/06 

4/20/06 

4/20/06 

4/20/06 

4/21/06 

4/24/06 

4/24/06 

4/24/06> 

4/24/06 

4/24/06 

4/24/06 

4/24/06 

4/24/06 

4/24/06 

4/24/06 

4/24/06 

4/24/06 

4/26/06 

.-..* 

TIME 

735 

745 

745 

745 

745 

855 

805 

805 

^895 

805 

80S 

805 

805 

805 

805 

805 

805 

805 

735 

DB 

8 

5 

5 

S 

5 

3 

EXCESS 

4 

6 

6 

6 

6 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 



, CODE.. NUMBER DATE TYPE OP CHARGE FOR UNLOADING LOCATION 
FRDOl ' 007624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND ME 

CUSTOMER NAME AND ADDRESS: 

FORE RIVER DIST CENTER 
217 READ ST 

PORTLAND 
04103 

CAR 
INIT NUMBER CONTENTS 

GMRC 100108 

PBOX 504364 

FBOX 502694 

8MRC 023002 

FBOX 504263 

î BOX 502316 

4BC 020098 

IF" 000462 

iMRC 023092 

KR 020000 

EC 020077 

LR 000155 

BOX 5024BSI 

BOX 502491 

KR 020002 -

ILE 006246 

iR 000138 

IOX 5025S7 

•OX 502581 

ME 

* OR • 
* PL * 
DATE TIME 

5/02/06 1230 

5/02/06 1230 

5/02/06 1230 

5/.p2/<>.6.1230 

5/04/06 1530 

5/04/06 1530 

5/04/06 1530 

5/04/06 1530 

5/04/06 1530 

5/04/06 1530 

5/04/06 1S30 

S/04/06 1530 

5/O4/06 1530 

5/04/06 1530 

5/04/06 153P 

5/04/06 1530 

5/04/06 1530 
1 

5/04/06 1530 

5/04/06 1530 

• NO * 
* RL • 
DATE TIME 

5/02/06 1800 

5/02/06 1300 

5/02/06 1800 

• S/pZ/06. .1&O0; 

5/04/06 1900 

5/04/06 1900 

5/04/06 1900 

5/04/06 1900 

5/04/06 1900 

5/04/06 190C! 

5/04/06 1900 

&/04/06 1900 

5/04/06 1900 

5/04/06 1900 

5/04/06 1900 

5/04/06 1900 

5/04/06 1900 

S/04/06 1900 

5/04/06 1900 

-

• CP 
* BR 
DATE 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

4/26/06 

,...* 

TIME DB 

735 
3 

735 
3 

735 
3 

735 
3 

735 

735 

735 

735 

735 

735 

735 

735 

736 

735 

735 

735 

735 

735 

735 

EXCESS 

3 

3 

3 

3., 

4 



CODE , NUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 
PRDOl 007624 B / O S / 0 6 AVERAGE AGREEMENT PORTLAND ME 

CUSTOMER NAME AMD ADDRESS; 

FORE RIVER DIST CENTER 
2 1 7 READ ST 

PORTLAND 
O4103 

ME 

CAR 
INIT NUMBER CONTENTS 

RBOX 030084 

SOU 531208 

FBOX 502471 

PBOX. 502336 

3̂ 4RC 10p058 

'BOX 502657 

>̂ 4RC 010354 

:P— 033995 

KR 020028 

MRC 021086 

MRC 024128 

30X 502454 

30X 502116 

:R 020231 • 

:R 020249 

OX 502413 

R 020025 

RC 07B213 

<V 405718 

* OR * 
• PL * 
DATE TIME 

5/04/06 1530 

S/04/06 1530 

5/05/06 1530 

5/.Q5/.P6 1530 

5/05/06 1530 

5/05/06 1530 

5/05/06 1530 

5/05/06 1530 

5/05/06 1530 

4/27/06 
5/09/06 1500 

4/27/06 
5/09/06 1500 

4/27/06 
5/09/06 1500 

4/27/06 
5/09/06 1500 

4/27/06 
5/09/06 1500 

4/27/06 
5/09/06 1500 

S/04/06 1530 

5/02/06 1230 

S/05/06 1530 

5/05/06 1530 

* NO * 
* RL * 
DATE TIME 

5/04/06 1900 

5/04/06 1900 

5/05/06 1900 

5/05/06 1900 

5/05/06 1900 

5/05/06 1900 

5/05/06 1900 

5/05/06 1900 

5/05/06 1900 

5/09/06 1900 

5/09/06 1900 

5/09/06 1900 

5/09/06 1900 

5/09/06 1900 

5/09/06 1900 

S/04/06 1900 

5/02/06 1800 

5/05/06 1900 

5/05/06 1900 

* CP * 
* BR * EXCESS 
DATE TIME DB CR Ll L2 .ALLOW 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 735 

4/26/06 740 

5/01/06 840 

5/01/06 840 

5/01/06 840 

4 

4 

5 

5-

5 

5 

5 

5 

5 

4 

4 

4 

4 

4 

4 

4 

4 

4 

12 

12 

12 

12 

12 

12 

4 

1 

1 



.CODE ' NUMBER DATS TYPE OF CHARGE FOR UNLOADING LOCATION 
FRDOl 007624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND MB 

CUfiTOMGR NAME AND ADDRESS: 

FORS RIVER DIST CENTER 
2 1 7 READ ST 

PORTLAND 
O4103 

ME 

:AR 
CNIT 

:NA 

{BOX 

lOK 

MRC 

RLE 

LGG 

BC 

• 

tJRC 

CR 

CR 

IOX 

lOX 

R 

BC 

OX 

R 

OX 

DX 

NUMBER CONTENTS 

405747 

034776 

3 7564 6 

077234 

006262 

086149 

031911 

077201 

024104 

020143 

O202S3 

504155 

502265 

020036 

078241 

502385 

020150 

502166 

S02738. 

* OR--!--* 
------PL * 
DATE TIME 

5/05/06 1530 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/05/06 1530 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08706 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

5/08/06 1515 

* NO * 
* RL * 
DATE TIME 

5/05/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/0.6 1900 

5/08/06 1900 

5/05/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

5/08/06 1900 

S/08/06 1900 

5/08/06 1900 

* CP-
• BR-
DATE 

5/01/06 

5/01/06 

5/01/06 

5/01/06 

5/01/06 

5/03/06 

5/04/06 

S/04/06 

S/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

.,...* 

TIME 

840 

840 

840 

840 

840 

740 

822 

822 

822 

622 

B22 

822 

822 

822 

822 

822 

822 

822 

822 

DB 

- 4 

2 

• 1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

EXCESS 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 



• CODE - • NUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 
PRDOl 007624 6 / l i6 / ( i6 AVERAGE AGREEMENT PORTr.,AND ME 

CUSTOMER NAME AMD ADDRESS: 

FORE RIVER DIST 
217 READ ST 

PORTLAND 
Q4103 

CENTER 

ME 

* OR * 
CAR • PL * 
INIT NUMBER CONTENTS DATE TIME 

FBOX 502695 

FBOX 502164 

PBOX S02335 

FBOX 502004-' 

FBOX 502753 

FBOX 502372 

FBOX 502036-

r : 502488 

6MRC 024123 

DIVERTED TO 

?-BOX 502128 

fKR 020189 

'BOX 502367 

BOX 502126 

MRC 024113 

W C 1O0119 

JOX 502381 

»OX 502146 

IRC 022029 

RC 050054 

5/08/06 1515 

5/10/06 1325 

5/10/06 1325 

5/10/0.6.1325 

5/10/06 1325 

5/10/06 1325 

5/10/06 1325 

5/10/06 1325 

S/11/06 1300 
MCV NS 

5/11/06 1650 

5/11/06 1650 

5/11/06 1650 

5/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/23/06 2030 

5/09/06 1500 

5/10/06 1325 

5/10/06 1325 

• NO--.--* 
* RL • 
DATE TIME 

5/08/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/11/06 1311 

5/12/06 12 00 

5/12/06 1200 

5/12/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/25/06 1000 

5/09/06 1900 

5/10/06 1900 

5/10/06 1900 

• CP-
* BR-
DATE 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

S/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/04/06 

5/05/06 

5/05/06 

S/05/06 

.. __* 

.. .-• 
TIMS 

822 

822 

822 

822 

822 

822 

822 

822 

822 

822 

822 

822 

822 

822 

822 

822 

805 

805 

805 

DB 

5 

6 

6 

6 

7 

7 

7 

15 

2 

3 

3 

EXCESS 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

6 

6 

6 

6 

2 

2 

2 



. CODE • NUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 
FRDOl ' 007624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND ME 

CnJSTOMER NAME AND ADDRESS; 

FORE RIVER DIST CENTER 
2 1 7 READ ST 

PORTLAND 
0 4 1 0 3 

MB 

, 
CAR 
INIT NUMBER CONTENTS 

OMRC 02406S 

MBC 031973 

GMRC 024089 

SIiGO 010070 

GMRC 021023 

RBOX 03134;} 

GMRC 076075 

j- ' 006225, 

3MRC 025043 

JMRC 100014 

JMRC 078561 

IMRC 024191 

BOX 502085 

BOX 502477 

BOX 502472 

BOX 502169 

4RC 021082 

CR 020190 

IOX 50264 3 

* .-OR * 
* PL * 
DATE TIME 

5/10/06 1325 

5/10/06 1325 

5/10/06 1325 

5/10/06 1325 

5/10/06 1325 

5/10/06 132S 

5/10/06 1325 

5/10/06 1325 

5/11/06. 1650 

5/11/06 1650 

5/11/06 1650 

5/12/06 
5/16/06 1630 

5/11/06 1650 

5/11/06 1650 

S/ll/06 1650 

5/11/06 1650 

5/11/06 1650 

5/11/06 1650 

5/11/06 1650 

* NO * 
RL * 

DATE TIME 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

5/10/06 1900 

S/lO/06 1900 

5/12/06 1200 

5/12/06 1200 

5/12/06 1200 

S/17/06 1200 

5/12/06 1200 

5/12/06 1200 

5/12/06 1200 

5/12/06 1200 

5/12/06 1200 

_ 5/12/06 1200 

S/12/06 1200 

* CP-
* BR-
DATB 

5/0S/06 

S/05/06 

5/05/06 

5/05/06 

S/05/06 

S/05/06 

5/05/06 

5/05/06 

S/05/06 

5/05/06 

5/0S/06 

5/08/06 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

. * 

. .. .* 
TIME 

. BOS 

805 

805 

805 

805 

805 

805 

805 

805 

805 

805 

825 

745 

745 

745 

745 

745 

745 

745 

DB 

3 

3 

3 

3 

3 

3 

3 

3 

5 

5 

5 

5 

3 

3 

3 

3 

3 

3 

3 

EXCESS 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

4 



.CODE '• NUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 
f'RDOl 007624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND ME 

CUSTOMER NAME AND ADDRESS: 

FORE RIVER DIST CENTER 
217 READ ST 

PORTLAND 
04103 

CAR 
INIT NUMBER CONTENTS 

YKR 020084 

GMRC 023024 

YKR 020029 

PBOX 502459 

'BOX 502100 

'BOX S02743 

•BOX 502143 

' 502142 

RLE 006283 

OV 527449 

»OX 038186 

SC 001245 

JR. 020272 

C 032125 

OX 502633 
• 

RC 021008 

OX 502460 

3X 502507 

)X 502712 

ME 

• OR * 
• PL * 
DATE TIME 

5/11/06 1650 

5/11/06 1650 

5/11/06 1650 

5/11/06 1650 

5/12/06 
5/16/06 1630 . 

5/12/06 
S/16/06 1630 

5/12/06 
S/16/06 1630 

5/11/06 1650 

5/15/06 2300 

S/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/12/06 
S/16/06 1630 

5/12/̂ 06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

5/12/06 
5/16/06 1630 

* NO • 
* RL * 
DATE TIME 

S/12/06 1200 

5/12/06 1200 

5/12/06 1200 

5/12/06 1200 

S/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/12/06 1200 

5/16/06 1000 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

5/17/06 1200 

* CP 
* BR 
DATE 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

5/09/06 

5/10/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

6/11/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

* 
... .* 
TIME 

745 

745 

745 

745 

745 

745 

745 

735 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

DB 

3 

3 

3 

3 

4 

' 4 

4 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

EXCESS 



. CODE' • NUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 
FRDOl 007624 6/06/06 AVERAGE AGREEMENT PORTLAND ME 

'"'TSTOMBR NAME AND ADDRESS: 

FORE RIVER DIST CENTER . 
217 READ ST 

PORTLAND 
04103 

CAR 
INIT NUMBER CONTENTS 

SOU S23167 

GMRC 024131 

RBOX 039554 

FBOX 502589 

YKR 020043 

CRLE 006208 

GMRC 007157 

T < 036056 

CSXT 138188 

3MRC 025026 

3MRC 077145 

:i5XT 128430 

iBOX 502778 

'BOX 502498 

KR 020048 

XB 020014 

LR 000137 

30X 502283 • 

JOX 502008 

ME 

* OR * 
* PL * 
DATE TIME 

5/12/06 
S/16/06 1630 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
S/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 IBOO 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

5/17/06 
5/18/06 1800 

S/17/06 
S/18/06 1800 

.5/17/06 
5/18/06 1800 

* NO • 
* RL * 
DATE TIME 

5/17/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06 1200 

5/19/06- 1200 

5/19/06 1200 

5/19/06 1200 

S/19/06 1200 

5/19/06 1200 

5/19/06 1200 

* CP 
* BR 
DATE 

5/11/06 

5/11/06 

S/H/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

S/ll/06 

5/11/06 

S/ll/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

S/ll/06 

5/11/06 

6/11/06 

5/11/06 

5/11/06 

.. ..* 

TIME DB 

825' 
2 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

EXCESS 

4 

4 

4 

4 



.. CODE'. NUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 
^RpOl 007624 6/06/06 AVERAGE AGREEMENT PORTLAND MIS 

CUSTOMER NAME AND ADDRESS: 

217 READ ST 

PORTLAND 
04103 

CAR 
INIT NUMBER CONTENTS 

YKR 020000 

FBOX 502491 

YKR 020002 

FBOX 502587 

FBOX 502581 

FBOX 502413 

iSMRC 076038 

•>X 502387 

'BOX 502243 

>B0X 502214 

•SXT 126331 

BOX 041192 

BOX 039122 

ILE 006311 

(LB 006323 

IRC 077207 

OX 502386 

OX 502047 

OX 502537 

ME 

* OR * 
• PL * 

1 DATE TIME 

5/19/06 1930 

S/20/06 1720 

5/20/06 1720 

5/20/06 1720 

S/20/06 1720 

S/20/06 1720 

5/20/06 1720 

S/25/06 2000 

S/25/06 2000 

5/25/06 2000 

S/25/06 2000 

S/2S/06 2000 

5/25/06 2000 

5/15/06 2300 

S/19/06 1930 

5/19/06 1930 

5/19/06 1930 

5/19/06 1930 

5/19/06 1930 

» NO * 
• RL * 
DATE TIME 

5/22/06 1100 

5/22/06 1700 

S/22/06 1700 

5/22/06 1700 

5/22/06 1700 

5/22/06 1700 

5/22/06 1700 

5/26/06 1430 

S/26/06 1430 

5/26/06 1430 

5/26/06 1430 

S/26/06 1430 

5/26/06 1430 

5/16/06 1000 

5/22/06 1100 

5/22/06 1100 

5/22/06 1100 

5/22/06 1100 

S/22/06 1100 

* CP 
* BR 
DATE 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

S/ll/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

5/11/06 

S/15/06 

5/15/06 

5/15/06 

5/15/06^ 

5/15/06 

5/1S/06 

4 

TIME 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

825 

815 

815 

815 

815 

815 

815 

DB 

7 

7 

7 

7 

7 

7 

7 

11 

11 

11 

11 

11 

11 

1 

6 

6 

6 

6 

6 

EXCESS 



„ CODE' - NUMBER DATE TYPE OP CHARGE FOR UNLOADING LOCATION 
PRDOl 007624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND ME 

CrT;5l'0MER NAME AND ADDRESS: 

FORE RIVER DIST CENTER 
217 READ ST 

PORTLAND 
04103 

CAR 
INIT NUMBER CONTENTS 

CRLE 006238 

YKR 020169 

CRLB 006257 

OMRC 078198 

FBOX 502273 

MBC 031834 

MEC 032059 

' C 024181 

CRLE 006312 

GMRC 023085 

FBOX 502742 

FBOX 502171 

CSXT 137733 

FBOX 502241 .. 

RBOX 036751 

RBOX 030285 

?BOX 50274 8 

IBOX 036196 

'KR 0202.53 

ME 

* OR * 
* PL * 
DATE TIME 

5/19/06 1930 

5/19/06 1930 

5/19/06 1930 

5/25/06 2000 

5/25/06 2000 

5/25/06 2000 

5/25/06 2000 

6/22/06 1355 

5/22/06 1355 

5/22/06 1355 

5/22/06 1355 

5/22/06 1355 

S/23/06 2030 

5/23/06 2030 

5/23/06 2030 

S/23/06 2030 

5/23/06 2030 

5/23/06 2030 

5/23/06 2030 

* NO * 
* RL • 
DATE TIME 

5/22/06 1100 

5/22/06 1100 

5/22/06 1100 

5/26/06 1430 

S/26/06 1430 

5/26/06 1430 

5/26/06 1430 

S/23/06 1100 

5/23/06 1100 

5/23/06 1100 

5/23/06 1100 

5/23/06 1100 

5/25/06 lOOO 

5/2S/06 1000 

5/25/06 1000 

5/25/06 lOOO 

S/25/06 1000 

5/25/06 1000 

S/25/06 1010 

CP 
* BR 
DATE 

6/15/06 

5/15/06 

5/15/06 

5/15/06 

5/15/06 

5/17/06 

5/17/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

S/21/06 

5/21/06 

• 
* 

TIME 

815 

815 

815 

815 

815 

820 

820 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

85S 

DB 

6 

6 

6 

10 

10 

8 

8 

2 

2 

2 

2 

2 

EXCESS 



.'ATROn QILL BILL 
COI7B" NUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 

""RDOl 007624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND ME 

:''~'<<OMBR NAME AND ADDRESS; 

FORE RIVER DIST CENTER 
2 1 7 READ ST 

PORTLAND 
04103 , 

AR 
HIT NUMBER CONTENTS 

RLE 006292 

KR 020161 

BC 020064 

BOX 041055 

VRC 006221 

RLE 006253 

3LE 006285 

006217 

4RC 021009 

30X 502655 

iOX 502317 

iG<3 086149 

IOX 502182 

ILE 006262 

LE 006302 

•OX S02231 

R 020040 

W 008043 

LE 006259 

ME 

* OR 
• PL 
DATE 

5/24/06 

5/24/06 

5/24/06 

5/24/06 

5/24/06 

5/24/06 

5/24/06 

5/26/06 

5/26/06 

5/26/06 

5/26/06 

5/26/06 

5/26/06 

5/26/06 

5/29/06 

5/29/06 

5/29/06 

5/29/06 

5/29/06 

... .* 
* 

TIME 

1700 

1700 

1700 

1700 

1700 

1700 

1700 

2050 

2050 

2050 

2050 

2050 

2050 

2050 

300 

300 

300 

300 

300 

NO * 
* RL * 
DATE TIME 

5/25/06 1123 

•S/2S/06 1500 

5/25/06 1500 

5/25/06 1500 

5/25/06 1500 

5/25/06 1500 

5/25/06 1500 

5/27/06 1100 

5/27/06 1100 

S/27/06 1100 

5/27/06 1100 

5/27/06 1100 

5/27/06 1100 

5/27/06 1100 

5/31/06 1200 

5/31/06 1200 

5/31/06 1200 

5/31/06 1200 

5/31/06 1200 

* CP-
* BR-
DATE 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

5/21/06-

5/21/06 

5/21/06 

. . .* 
.* 

TIME 

B5S 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

855 

DB 

6 

6 

6 

6 

6 

6 

6 

9 

9 

9 

9 

9 

EXCESS 



'•CODE DUMBER DATE TYPE OF CHARGE FOR UNLOADING LOCATION 
FRDOl 007624 6 / 0 6 / 0 6 AVERAGE AGREEMENT PORTLAND ME 

CUSTOMER NAME AND ADDRESS: 

FORE RIVER DIST CENTER 
217 READ ST 

PORTLAND 
04103 

:AR 
CNIT NUMBER 
1EC 020142 

IBOX 001045 

IMRC 023097 

IMRC 078 382 

BOX 040402 

MRC 078287 

CONTENTS 

BOX 502595 

DIVERTED 

ME 

* OR-
* PL-
DATE 

5/29/06 

5/29/06 

5/29/06 

5/29/06 

5/29/06 

5/29/06 

5/25/06 
TO SLR 

.. ..* 
.* 

TIME 

300 

300 

300 

300 

300 

300 

1100 

* NO * 
* RL * 
DATE TIME 

5/31/06 1200 

5/31/06 1200 

5/31/06 1200 

5/31/06 1200 

5/31/06 1200 

. J 

5/31/06 1200 

5/25/06 1105 

* CP-
* BR-
DATE 

5/21/06 

5/21/06 

5/21/06 

5/21/06 

S/21/06 

5/21/06 

S/22/06 

TOTALS: 

* 

TIME 

855 

855 

855 

855 

855 

855 

920 

I 
DB CF 

9 

9 

9. 

9 

9 

9 

3 

956 432 

EXCESS 

571 



m 
Linda Breen .'•. . .• , . ..,,. / ,., 

• i - r . ' : ' • ! • ; ' . / 1 . ; ; - : / 

From: Phil Kingman (pkingman@guilfofdrail com) > r ."• ' vV. 

Sent Monday, Oclober 20. 2003 8.14 AM 

To; •|breen@guilfordfai).com" / - ./. . - 'U- i ' .v^ 'v 

Subject: FW Springfield Terminal Railroad Demurrage - July 03 

Phil. 

I'm going lo rewind the clock lo a meeting we had back on April SOlh of 2002 the subject 
being how many railcars Fore River could accommodate in one day. We discussed Ihol 
we could lake 10 lo 12 railcars daily You said Ihal the ST would release/notify us of no 
more Ihan 12 railcars m one day. 

Now lo Ihe present, I have just received a demurrage bill for Ihe month of July for a lolal 
of $6550.00. If you look al your records you released 44 railcars lo us on Monday July 7lh, 
as far as I'm concerned ihal is bunching railcars from Ihe weekend. You did Ihe same 
thing lo us on Monday July 14th when you released 22 railcars (o us, another case of 
bunching. Those two bunching days impacted our ability lo off load those railcars in a limeiy 
manner resulting in your demurrage charges With Ihal said, we will no! be paying this 
demurrage bill. 

When you gel ihe opportunity, please email me staling thai Ihis bill has been credited. 

Thanks. 

Mike 

» • ! J • i 

i n n 1 ir\-> 



September 1 2009 depo of michae! bostw1ck.txt 

1 

2 

3 BEFORE THE 
SURFACE TRANSPORTATION BOARD 

4 

5 DOCKET NO. NOR 42108 

6 

7 THE SPRINGFIELD TERMINAL RAILWAY COMPANY 

8 PETITION FOR DECLARATORY ORDER 

9 

10 

11 DEPOSITION OF MICHAEL BOSTWICK, taken 

12 pursuant to notice dated August 18, 2009, at the law 
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1 railroads, so anyone that does business with railroads 
2 would know that demurrage happens, It occurs, and how it is 
3 calculated. 
4 Q Do you know " d i d Fore River ever agree to that, in 
5 other words, regardless of historical practice or what you 
6 do with anybody else, did Fore River ever say, okay, we 
7 agree to be charged demurrage? 
8 A It's not a matter of agreeing. It's the tariff. 
9 Q And I'm asking you again here, this uses the temri 
10 average agreement, so I'm focusing on the word agreement 
11 and I'm asking you Is that referencing anything that Fore 
12 River ever did or said to say we agree? 
13 A Shipping on a bill of lading, a party to the bill of 
14 lading, you agree. 

1 15 Q Just s o l understand, I'm not trying to argue with 
1 16 you, your understanding is that Fore River, to the extent 

17 that it agreed to pay for demurrage, that agreement would 
18 come from the relationship that Fore River has with IP, 
19 correct? 
20 A Right. 
21 Q And that would be ref lected-
22 A Or that and-histor ical ly " 1 couldn't tell 
23 historically if Fore River has ever agreed or not agreed 
24 per your question. It is historical that railroads charge 
25 demurrage and consignees pay demurrage. 
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1 Q Okay. And that assumes thai a party actually is a 
2 consignee, correct? 
3 A Correct. 
4 Q So if you are not a consignee, you are not paying 
5 demurrage, is that fair to say? 
6 A If you're a destination, where the product needs to go 
7 to, you are the consignee. 
8 Q And what's your basis for that definitnn of Ihe vrord 
9 consignee? 
10 A Consignee is the receiver of the product. 
11 Q And is that based on your understanding of the law? 
12 A It's my experience as a railroad person that the 
13 consignee Is the person that is the recehrer of the 
14 product. 
15 Q Okay. And is that as defined in the bill of lading? 
16 A Yeah, it's on the bill of lading, the consignee says 
17 Fore River Warehouse, 217 whatever the street Is there. 
18 Q Well, we will look at that in a minute. Just to gel 
19 back to the average agreement term, there isn't a piece of 
20 paper somewhere that says average agreement between Fore 
21 River and Springfield Terminal thai this is referring lo. 
22 correct? 
23 A 1 don't believe so, no. 
24 Q Okay. If you go down a little bit further on the 
25 page, there's a heading that says description of charges or 
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services. Oo you see that? 
A Yes. 
Q And it lists 956 total debits minus 432 total credits 
equals 524 days. Now are the debits and the credits there 
what we have been talking about earlier today? 
A Yes. 
Q So il's a mathematical exercise Ihat gels you lo 524 
days, the word day means a day that demun-age can be 
charged? 
A A debit day. 
0 A debit day? 
A Total debit. Those are the days- tha t number times 
the demurrage charge gets you to your 31,000. 
Q So the rate is $60 per day? 
A Yep. 
Q The number of cars. 216 So it's not that there are 
524 cars necessarily al one day each, it is just some 
combination of 216 cars and the number of days that those 
cars were accruing demurrage, and that's how we get to the . 
524? 
A Yes. 
Q Ifyouwould-lumtopagefour. The pages aren't 
numbered, but it's the next page. What 1 want lo do is 1 
just want to have you take me column by column through this 
bill. I'm not sure 1 completely understand what these 
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letters mean. So if we start on the left-hand column, car 
INIT, what does that mean? 
A Car initial. 
Q And that is an identifying -- the next column over is 
number, right? 
A Yes. 
Q So 1 take it that the first one, GMRC, number 025016, 
that's describing one specific car in the wodd and there 
isn't another one identified the same way: is that right? 
A Correct. 
Q So we coukj research and follow that car by those 
Identifying pieces of information? 
A Correct. 
Q All right. The contents is blank. Now the next 
column over, 1 would like to jusi have you explain to me 
what we are looking at here. And 1 can be more specific 
about it, but you may know it off Ihe top of your head, so 
it may be less painful that way. 
A OR stands for order, which is the top number. 
4/28/06, that's when the car was ordered by Fore River. 
S/01/06 is •• and the time is when It was placed. The day 
it was released, it was released three hours and 20 minutes 
later. 
Q Now we are on the next column over under NO and RL? 
A Yep. 
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1 Q So RL Is released? 
2 A Released. 
3 Q Meaning that Fore River said -
4 A You spotted these cars three-and-a-half hours ago at 
5 15:40 and they were released three hours and 20 minutes 
6 later. That was a good day. 18 cars that day. 
7 Q You have used the word spotted a number of times. 
8 A Placed. 
9 Q Placed? 
10 A Placed. 
11 Q Okay. Whafs Ihe NO mean in that column7 
12 A Notified. That would have been - It's another term 
13 for when that communication happened between us and Fore 
14 River as to when those cars were available, when they 
15 arrived, so 18 cars arrived. Probably no notifications 
16 because 1 don't think that was a - that was a - that was 
17 a record that was kept. It was the placement, the . 

19 notification. Because notification couM happen before 
20 constructive placement. It Just was never put into the 
21 record. 
22 Q And so whafs the constructive placement? 
23 A That's when we physically say, okay, the car has 
24 arrived and we have done the paperwork to put it into the 
25 system. So the car could have arrived on - you know, the 

44 

1 car could have arrived on the 18th and notification didnt 
2 happen until the 19th, you know, constructive placement 
3 didn't happen until the 19th. Like this one, 7:35 in the 
4 morning, my guess is the clerk got In and he did the 
5 paperwork. The cars came In the night before and that's 
6 when the car got constructively placed. 
7 Q Okay. So we are now in the column thai says CP? 
8 A Yep. 
9 Q CP means constructive placement? 
10 A Yep. 
11 Q And what does BR mean? 
12 A Beats ms. 
13 Q And so we then go over to lime. That's the time it 
14 was constructively placed, right? 
15 A Yep. 
16 Q Now under DB, does that stand for debit? 
17 A Debit, yes. 
18 Q It says eight? 
19 A Yep. 
20 Q Does Ihat mean eight days of debit on that car? 
21 A Yes. 
22 Q All right. How do we get there? 
23 A That would be the - that would be the differential 
24 between 4/19 and 4/28. 
25 Q Eight days. And that's based on the difference 
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between the date it was constructively placed and the date 
that Fore River said -- ordered it. said okay, we are ready 
for it? 
A Right. 
Q Now if we don't know from this when Fore River was 
notified, then how do we - how do you base the calculation 
of demurrage and constructive placement? 
A Because that's - that's when the clock starts 
ticking, when it is CP, constructive placement or 
placement. 
Q ' And does constructive placement require some kind of 
notice to Fore River? 
A That's when - lots of time, thaf s when the 
communication actually happens. 
Q At the lime of constructive placement? 
A Right 
Q So we've got a car there constructively placed at 735 
in the moming. Is there a record somewhere that would 
show us thai Fore River was notified at 7:35 that moming 
that the car was ready? 
A There would be some type of record. I'm not sure 
exactly if it's a fax notification or what the process Is. 
Q Now keep moving over under the columns. There's a 
heading called excess. Oo you know v/hat that stands for. 
excess? 
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A No. 
Q CR, 1 assume is credit? 
A Yeah, 1 think they used a total base calculatton based -
on the amount of cars that were released on that month. 
Q Now you told me that each car gets two days of 
c red i t -
A Yep. 
Q - automatically? 
A Yep. 
Q So 1 woukl have expected based on Ihat to see the 
number two under the term credit. 
A 1 couldn't explain to you the format of the bill. If 
you look at the last page of the bill, it sums up 432 at 
the bottom. If you counted the cars, total on the bill, 
you would - 1 think it was a total of 216 cars would be on 
this bill, 80 that's the summation of the 432 at the 
bottom. 
Q Okay. So it's not listed per car. but you are saying 
it is totaled? 
A Yep. 
Q Arid listed down at the bottom? 
A Yep. 
Q All right. If we go o v e r - d o you know what L l 
stands for'' 
A No. 
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1 Q OrL2? 
2 A No. 
3 Q Allow? 
4 A Allowance Is the differential between when the car was 
5 ordered and when it was placed, so there was an allowance 
6 provided on the 281h, 29th. 30th days In April, right? 
7 Q Uh-huh. 
6 A And May 1, so there was four allowance days. 
9 Q Okay. So it now becomes a matter of going down to the 
10 bottom of Ihe bill, and if 1 understand this correctly, we 
11 would then -- if you turn to Ihe second to last page of Ihe 
12 document, last page of the bill, you would then take all 
13 the debits, subtract out the credits, and then subtract out 
14 the allowances, wouldn't you? 
15 A I'm not sure if that's the exact calculation because 
16 there's - there's another piece to the puzzle here that 1 
17 would rather have - the person that does all the billing 
18 could more thoroughly explain the tariff Itself. Because 
19 the allowance is not a summed up number. The allowance Is 
20 based on the Individual car. So for the GMRC, you had 
21 eight debits, which was the differential between the 19 and 
22 the 18. the 19th and the 28th, so those are debit days. 
23 The allowance was the differential between the 28th and the 
24 I s l . So on that specific car, there was eight debit days 
25 that were accrued. The allowance Is showing that we didn't 
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1 hit you with what potentially could have been 13 days 
2 basically of debit days, we allowed for whatever reason 
3 there could have been. 
4 Q Isee. 
5 A A nonswitch, so it's not as though you can just say. 
6 okay, you had this many - this many allowances and offset 
7 it. That's not how it works. It is car specific for the 
8 allowance. 
9 Q So the altowance Is not a number - i f 1 understand 
10 what you're saying correctly, you're saying that Ihe 
11 aOowance isn't subtracted out from the debit, it is never 
12 included in the debit in the first place? 
13 A Yeah. Again, 1 would rather have one of my " t h e guy 
14 that does the bill can speak specifically to the whole 
15 calculation process. 
16 Q Okay. Do these bills f o r " and just to be specific 
17 about il, I'm going to put stickers on them. 
18 MR. ROSENTHAL: We can go off the record for a 
19 minute. 
20 (Discussion off the record.) 
21 (Exhibit No. 5, Invoice, Attachments, mari(ed for 
22 identification.) 
23 Q I'm going to hand you Exhibit 5 and just ask you to 
24 take a look al that. 
25 A Exhibit 5 is a demurrage bill for June of'06 to Fore 
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1 River Warehouse. 
2 Q And it actually is more than that, if you flip through 
3 It. 

4 MR. JACQUES; Thanks. 
5 A Yeah, demurrage bill for July of '06, demurrage bill 
6 ' for August of'06. Is that what you want? 
7 Q Yeah. And what 1 want to represent to you is that 
8 Exhibits 4 and 5 together are - it's my understanding are 
9 all of the demurrage charges that are at issue in this 
10 case. They a r e -
11 . MR. ROSENTHAL Let's go off the record for a 
12 minute. 
13 (Discussion off the record.) 
14 Q Back on. So we have just confirmed off the record 
15 that Exhibil - Exhibits 4 and 5 are copies of the bills 
16 for demurrage Ihat were sent in this case and they 
17 represent the diarges that Springfield Terminal is trying 
18 to recover in this case; is that right? 
19 MR. JACQUES: Correct. 
20 A Yes. 
21 Q Obviously 1 see thai these bills were sent to Fore 
22 River, correct? 
23 A Yes. 
24 Q Were t h e y - w e r e invoices in these amounts ever sent 
25 lo lP? 
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1 A My opinion would be no. 
2 Q Did Springfield Terminal make any effort to recover 
3 the demurrage charges from IP? 
4 A No. 
5 Q They were only sent lo Fore River? 
6 A Yes. 
7 Q You talked earlier about how you don't want cars " 
8 Springfiekl Tenninal doesn't want cars sitting any longer 
9 than they need to because Springfield Terminal is paying on 
10 those cars while they sit. correct? 
11 A Yes. 
12 Q Is that because Springfield Terminal doesnt own the 
13 cars ' 
14 A Even if 1 own it, it could be a lost opportunity cost. 
15 There's a cost for every car that we haul, there's a 
16 charge, It's called a per diem charge. 
1 7 * 0 And you mentioned earlier Ihat the mill -- IP might 
18 own its own cars? 
19 A Might lease their own cars. 
20 Q So in those two scenarios where they own the cars or 
21 they lease the cars, the cost of those cars silling is 
22 really on IP, isn't it? 
23 A Not •• no, no, because railroading •- the g uy who owns 
24 the mark, that's who I'm paying. 
25 Q What's the mark? 


